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1 . WE WERE INFORMED AFTERNOON OF APRIL 12 THAT THE US 
CUSTOMS COURT HAS GRANTED ZENITH S MOTION FOR SUMMARY 
JUDGMENT, I.E. FOUND THAT TREASURY SHOULD HAVE CONSIDERED 
REBATE OF THE JAPANESE COMMODITY TAX TO BE A BOUNTY OR 
GRANT. THE DECISION WAS UNANIMOUS BUT NO FURTHER DETAILS 
ARE KNOWN AT THIS TIME. WE WILL SEND ADDITIONAL 
INFORMATION AS SOON AS AVAILABLE. STEPS ARE BEING TAKEN 
TO APPEAL THE DECISION TO THE COURT OF CUSTOMS AND 
PATENT APPEALS. 

2. IN THE INTERIM, EMBASSY MAY DRAW ON REFS B AND C 

IN RESPONDING TO INQUIRIES. THE FOLLOWING Q AND A MAY ALSO 
BE OF ASSISTANCE. 

BEGIN TEXT. 

QUESTION: WHAT IS THE EFFECT OF THE CUSTOMS COURT DECISION 

AGAINST THE UNITED STATES GOVERNMENT IN THE ZENITH CASE? 

ANSWER: THE CUSTOMS COURT DECIDED THAT THE REBATE OF 
THE JAPANESE COMMODITY TAX (A MANUFACTURER'S EXCISE 
TAX) ON THE EXPORTATION OF VARIOUS CONSUMER ELECTRONIC 
PRODUCTS FROM JAPAN IS A BOUNTY OR GRANT (SUBSIDY) 

UNDER US COUNTERVAILING DUTY LAW AND REQUIRES 
IMPOSITION OF OFFSETTING DUTIES. THE LAW REQUIRES 
THAT WE SUSPEND LIQUIDATION ON ALL ENTRIES OF CONSUMER 
ELECTRONIC PRODUCTS (TVS, RADIOS, STEREOS, TAPE 
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RECORDERS) FROM JAPAN WHEN THE DECISION IS PUBLISHED IN 
THE CUSTOMS BULLETIN IN ABOUT TWO WEEKS. THERE WILL 
BE NO RPT NO FINAL DETERMINATION OF DUTIES PAYABLE 
UNTIL THERE IS A FINAL COURT DECISION ON APPEAL. 

IMPORTERS WILL BE REQUIRED TO POST A SPECIAL BOND 
TO COVER THIS POTENTIAL LIABILTIY WHICH AVERAGES ABOUT 
FIFTEEN PERCENT OF THE VALUE OF THE MERCHANDISE. 

ROUGHLY 1.5 BILLION DOLLARS IN ANNUAL IMPORTS ARE 
AFFECTED BY THIS DECISION. THE JUSTICE DEPARTMENT 
WILL APPEAL THE DECISION TO THE COURT OF CUSTOMS 
AND PATENT APPEALS AS RAPIDLY AS POSSIBLE. END TEXT. 

IN DISCUSSING THE BONDING PROCEDURE IT SHOULD BE 
MADE CLEAR THAT THE IMPORTERS WILL NOT BE POSTING 
AMOUNTS EQUAL TO FIFTEEN PERCENT OF THE VALUE OF 
THE IMPORTS BUT RATHER BONDS TO COVER THAT AMOUNT. 

THE RATES CHARGED FOR BONDS VARY BETWEEN ONE AND 
TEN DOLLARS PER THOUSAND IN BOND, BASED ON THE 
FINANCIAL POSITION OF THE IMPORTERS. THUS THE ACTUAL 
COSTS ARE MINIMAL. THE PROBLEM STEMS FROM THE 
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UNCERTAINTY THATSUSPENSION OF LIQUIDATION CREATES 
ON THE ULTIMATE LIABILITY OFIMPORTERS. 

3. THE JAPANESE EMBASSY HAS BEEN INFORMED OF 
THE DECISION. 

VANCE 
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